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ACTS AMENDMENT (CARBON RIGHTS AND TREE PLANTATION AGREEMENTS) BILL 2002 
Introduction and First Reading 

Bill introduced, on motion by Mr Logan (Parliamentary Secretary), and read a first time. 

Second Reading 
MR LOGAN (Cockburn - Parliamentary Secretary) [12.46 pm]:  I move - 

That the Bill be now read a second time. 

The Acts Amendment (Carbon Rights and Tree Plantation Agreements) Bill 2002 is part of a package of 
legislation that aims to facilitate the planting of trees and other vegetation and management practices.  These 
plantings and practices have significant economic and environmental benefits for the State.  At present their 
uptake is constrained by risks over questions of ownership, which the package of legislation resolves. 

The acts amendment Bill makes changes to the Transfer of Land Act 1893 to provide for the registration of 
carbon rights created under the Carbon Rights Bill; carbon covenants entered into under the Carbon Rights Bill; 
and tree plantation agreements entered into under the Tree Plantation Agreements Bill. 

The ability to register these things will remove the risk that a court might find, in the event of a dispute between 
the parties, that despite a person’s investment in the right, covenant or plantation, the right or the trees belong to 
the landholder. 

Without registration, such a finding could be possible as a result of the old common law rule that trees growing 
on land - and the carbon contained in the trees - are part of the land, and therefore belong to the owner of the 
land. 

In summary, Part 1 of the Bill deals with preliminaries such as the short title and commencement.  Part 2 of the 
Bill makes minor consequential amendments to the Land Administration Act 1997 so that the Minister for 
Planning and Infrastructure, on behalf of the State, can register a carbon right and enter into a carbon covenant. 

Part 3 amends the Soil and Land Conservation Act 1945 to ensure that the Act does not work to stop the 
harvesting of a commercial plantation when that harvesting is undertaken in accordance with an approved code 
of practice.  This provides certainty of harvest sought by plantation owners. 

Under Part 4, timber sharefarming agreements and tree plantation agreements are exempt from state stamp duty.  
This provision applies to both tree plantation agreements under this Bill and timber sharefarming agreements 
under the Conservation and Land Management Act 1984 in order to ensure consistency. 

It applies only to the initial creation of the agreement and not to subsequent transactions.  In this way it provides 
a small incentive to the creation of these agreements and is consistent with exemptions applying to the grant of a 
mining tenement or the issue of a fishing licence or a taxi licence. 

Finally, Part 5 of the Bill introduces two new divisions into Part IV of the Transfer of Land Act 1893 to provide 
for registering carbon right forms, carbon covenant forms and tree plantation agreements.  Provisions exist for 
the extension, transfer, mortgage and surrender of carbon rights, carbon covenants and plantation interests, and 
for the variation of a carbon covenant and a tree plantation agreement. 

In combination with the two principal Bills, this Bill will facilitate the establishment of plantings and the 
adoption of land management practices of significant benefit to the State’s economy and environment.   

I commend the Bill to the House. 

Debate adjourned, on motion by Mr Bradshaw.   
 


